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mony with the decisions in these cases is the case of State v. Boneil, 42 
La. Ann., 1110, where it was held that a sale of packages of tea, part of 
which were advertised to contain tickets for prizes, was a lottery. Ace, 
Commonwealth v. the Sheriff, 10 Phila. Rep., 59. 



Master and Servant — Negligencen — Master's Knowledge of Dan- 
ger. — McGovern v. Fitzpatrick, 131 N. Y. Supp., 1048.— Held, that in 
order for an employe to recover for injuries from the kick of a vicious 
horse, he must show that it had previously shown a tendency to kick, and 
that the employer had had knowledge of such vicious propensities. 

According to the preponderance of authority, the gist of the action, in 
a suit for injuries by a vicious animal, is not negligence in keeping the 
animal, but the keeping him with knowledge of his vicious propensities. 
Muller v. McKesson, 73 N. Y., 195; Brooks v. Taylor, 65 Mch., 208; Spring 
Co. v. Edgar, 99 U. S., 645. And where the master knows, or by exer- 
cising reasonable care, should know that an animal owned by him is 
vicious, he is liable. Hardy v. Shedden Co., 78 Fed. Rep., 610; McCready 
v. Stepp, 104 Mo. App., 340; Geo. H. Hammond Co. v. Johnson, 38 Neb., 
244. There are other cases holding that the gist of such action is negli- 
gence on part of the plaintiff. Fake v. Addicks, 45 Minn., 37; Hayes v. 
Smith, 62 Ohio St., 161. The authorities differ considerably on what con- 
stitutes sufficient notice. Some hold that notice that a horse is unruly is 
no notice that he is likely to kick or bite. Hartley v. Hartley, 2 Stark 
(Eng.), 212; Spray v. Ammerman, 66 111., 309; Twigg v. Ryland, 62 Md., 
380. In Cooley on Torts, page 346, Students' Edition, it is laid down that 
"the question in each case is whether the notice was sufficient to put the 
owner on his guard." If a servant voluntarily went on using an animal 
which he knew to be dangerous, he assumed the risk. East Pellico Coal 
Co. v. Stewart, 34 Ky. Law Rep., 420. And a master cannot be expected 
to insure his servant against all accidents. Flynn v. Beebe, 98 Mass., 575; 
Marshall v. Stewart, 2 Macq. (House of Lords), 30, 33, E. L. & Eq. 

Patents — Suit for Infringement — Injunction — Discretion of Court. 
— Electric Smelting and Aluminum Co. v. Carborundum Co., 189 Fed., 
710 (Pa.). — Defendants were the sole manufacturers of carborundum, 
having built up an extensive business, and having a large and expensive 
plant with machinery built for that special work. Their product was also 
protected by a patent, but in its manufacture they used a process of smelt- 
ing by electric current which was held to infringe complainant's patent, 
and without the use of such process their plant could not be operated. 
Their use of it was entered into in good faith, and without knowledge 
that it was an infringement. Held, that while defendant was entitled to 
a decree for an injunction and an accounting, inasmuch as it was not in 
competition with defendant as a manufacturer and could be fully compen- 
sated in damages, the injunction would be withheld on the giving of a bond 
by defendant to secure the payment of such profits and damages as com- 
plainant might recover. 
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It is a material fact, on a motion for an injunction, that the defendant 
•does not make or sell the patented machines, but only uses it so that the 
injury is a loss of royalty and not a damaging competition. Jefferson Elec- 
tric, Heat &• Power Co. v. Westinghouse Electric & Mfg. Co., 134 Fed., 
392 ; Morris v. Lowell Mfg. Co., Fed. Cas., 9,833. Where the granting of 
an injunction would endanger public safety, the court will refuse to grant 
it. Bliss v. City of Brooklyn, Fed. Cas., 1,544. Also when public interests 
are involved, or it will cause stoppage of manufacturies which employ 
large number of men. Consolidated Roller Mill Co. v. Coombs, 39 Fed., 
803. Likewise, where there is more probability of incalculable mischief 
from the granting than from the withholding. Day v. Candee, Fed. Cas., 
3,676; Morris v. Lowell Mfg. Co., Fed. Cas., 9,833. For the chief object 
of the injunction is to prevent irreparable mischief, not to give the plain- 
tiff the means of coercing a compromise upon his own terms. Parker v. 
Sears, Fed. Cas., 10,748. 



Sunday — Notes — Validity. — Mosely v. Selma National Bank, 57 
South., 91 (Ala.). — Held, that a note made and delivered on Sunday is 
void and cannot be ratified. 

Sunday contracts are not void at common law. Batsford v. Emery, 44 
Barb. (N. Y.), 618; Shuman v. Shuman, 27 Pa. St., 90. Hence the doc- 
trine that contracts made on Sunday are void depends on statutory enact- 
ments. Richard v. Moore, 107 111., 429. But to be void, a contract must be 
fully consummated on Sunday. Tyler v. Waddingham, 58 Conn., 375; 
McKinnis v. Estes, 81 Iowa, 749; Winchell v. Carey, 115 Mass., 560. Thus 
if a note is written, dated, and signed on Sunday but is not delivered until 
a secular day the note is valid. Gibbs Mfg. Co. v. Brucker, 111 U. S., 597; 
Greathead v. Walton, 41 Conn., 235 ; Stacy v. Kemp, 97 Mass., 166. But 
as between the parties a note signed and delivered on Sunday is void. 
Morgan v. Bailey, 59 Ga., 683 ; Stevens v. Wood, 127 Mass., 123 ; Hill v. 
Sherwood, 3 Wis., 343. Some courts hold that a note, invalid because 
•entered into on Sunday, may be subsequently ratified. McKinney v. Demby, 
44 Ark., 74 ; King v. Fleming, 72 111., 21 ; Orr v. Kenworthy, 121 N. W., 539. 
But the weight of authority seems to be to the contrary. Butler v. Lee, 11 
Ala., 885; Miles v. Javrin, 200 Mass., 514; Brewster v. Banta, 66 N. J. L., 
367. However, this applies only as between the parties, and if such note, 
void by reason of having been made on Sunday, falls into the hands of a 
bona fide purchaser for value without notice, the maker is estopped to set 
up the Sunday defense. Harrison v. Powers, 76 Ga., 218; Cumberland Bank 
v. Maybery, 48 Me., 198; Cranson v. Goss, 107 Mass., 439; Vinton v. Peck, 
14 Mich., 287. 



Trade Marks — Trade Names — Unfair Competition. — G. & C. Mer- 
riam Co. v. Saalfield, 190 Fed., 928. — The use by defendant of the name 
"Webster" in connection with dictionaries published by him, unaccompanied 
by a proper explanatory statement, Held, in violation of the rights of com- 



